HOOPA VALLEY TRIBAL COUNCIL
Hoopa Valleg Tribe

Post Office Box 1348 Hoopa, California 95546
PH (530) 625-4211 - FX (530) 625-4594
www.hoopa-nsn.gov

Chairman Joe Davis

LEGISLATIVE PROCEDURES ACT
ROUTING SHEET

A. PROPOSAL: The Hoopa Valley Tribal Council would like your comments on the
proposed Hoopa Valley Tribal Law Enforcement Authority Ordinance that is being
routed through the LPA process.

B. PROPOSED BY: Hoopa Tribal Police/OTA

C. COMMENTS ARE BEING REQUESTED BY: All Departments, Entities, and Tribal
Membership

D. NOTE: The proposed Hoopa Valley Tribal Law Enforcement Authority Ordinance was
approved to be routed under the LPA Process on June 19, 2023 by the Tribal Council and
is set for final approval at the Regular Council Meeting Scheduled for August 17, 2023.
The location for the Public Hearing will be at the Neighborhood Facilities in the Council
Chambers.

If you would like to participate in the Public Hearing via Zoom, please see below for the
Zoom information.

Meeting ID: 834 2361 7877
Passcode: 082663
Dial In: 1.253.205.0468

For a copy of the proposed Hoopa Valley Tribal Law Enforcement Authority Ordinance,
please contact Amber Turner, Executive Secretary at (530) 625-4211, Ext. 393.

E. SEQUENCE OF EVENTS SHOWING DATES FOR THIS ISSUE.

1. Initial Routing: July 14, 2023
_ 2. Public Hearing: August 1, 2023 @ 5:30 p.m.
’\ 3. Deadline for Comments: August 2, 2023 @ 5:00 p.m.
. 4. Final Approval: August 17, 2023

f_ " This hotification'is pﬁ‘rsuant to TRIBAT, ORDINANCE NO. 4-89 LEGISLATIVE{‘
- PROCEDURES ACT. In accordance with Section 6.4, please route your comments, suggestions
and recommended amendments to the TEgcgcf;}tiive».S_gcretary on or before the date indicated above,

Amber Turner,h Executive Secretary ‘
Hoopa Valley Tribal Council



Hoopa Valley Tribe

Hoopa Valley Indian Reservation

Title

Hoopa Valley Tribal Law Enforcement Authority
Ordinance

Hoopa Valley Tribal Law Enforcement Authority Ordinance [2023]




Table of Contents

SECTION 1.0 ~ TITLE AND SHORT TITLE ....vvovvrurrisissossissesseesisssersomsssessssesiosssssessssssss e 3
SECTION 2.0 - PURPOSE AND STATUTORY AUTHORIZATION wvvvvoeveoeveeessesooeoooens 3
2 PUEPOSE curirmuueieisssisstsss s eisssessssisssssssssssssesss s s ssssessssossesssssessesssnsess ssssmsssssmesnesses s, 3
22 IREBRE ormmisssisssssssssssssssssss s isass s s sessssssssesbassss s sessssessesse s seesesseseses s ses s 3
23 AUTROLILY cvrssnnsisiiiionsticnmnrsinssmissscssssesssssss st esssssssssessssmmssssssssssssss s seesseesn. 3
SECTION 3.0 = FINDINGS s.oucvvvtvnnssissreserimssmserssssssssesssssecesommesessssemmmsssssssssssossessssssennns 4
SECTION 4.0 = DEFINITIONS cccvvovvusservisserinsmssomsssssssissssesessasssssessssssmssssssmssssssssesesssssesesnn, 4
SECTION 5.0 — JURISDICTION.......ovveuveerervevereveeornn CeRerene b n et b e s eesrees 5
SECTION 6.0 — ORGANIZATION AND RESPONSIBILITIES OF THE HOOPA
VALLEY LAW ENFORCEMENT DEPARTMENT scuvvvveoseveemsseermssseseesssssesosss s, 5
6.2 Chief of POlCE .ovorrrerversiierssneesersnensenss e b s s en et s ene 5
6.3 Duties of the Chief 0f PONCE vvovvverrvvvuuusasrsereseesssmmssnsmnssssssssssmssssssestosssssessessassossssssssnenessss e 6
64 Tribal Police OffICers..uummmmmmmmmmirsimsnsmessssssusmmossossesssssssssssssnsesssessssenssssesesssns, 6
6.5  Duties of Tribal Police OffiCers. vuuumuumuumuriusmummemmmenmersssssssammssssesessessersesessensesssssssssonsesseeessssns, 6
SECTION 7.0 - POWER OF THE HOOPA VALLEY LAW ENFORCEMENT
DEPARTMENT.......... EE 000004t 0000000 He e s aaa ettt e nab s bsen e esan s assaennn e natnsesnnessssnnntesansens 7
SECTION 8.0 — DEPUTIZATION AGREEMENT.c...ovvvonovvverseerneeeomesserosisesosssesssssomssesssssennn, 9
SECTION 9.0 - HOOPA VALLEY LAW ENFORCEMENT POLICY MANUAL ................. 9
SECTION 10.0 —~ AMENDMENTS covvvvvroussssseseesressessesssssssssssssasessssssssssmsesssssssmsssssssssssssnnnn. 9
SECTION 11.0 ~ SEVERABILITY covovevvvrsvmsssesssscoossnrsessssesssssmssssssesssssssessoseeeesoss s 9
SECTION 12.0 ~ SOVEREIGN IMMUNITY ccc.oeuvnsvrvusisssressessseemssessommessessssssssosssssesnsesesnnn, 10
SECTION 13.0 ~ EFFECTIVE DATE..uu.covunevrmssirnssssssesssssssssssessossssmsmsssssssssssssssssessosssnnn, 10
CERTIFICATION csssmrssnssssssssssscssssissssssssssssssssssssssssssesmsssssssssssssssssossssseessssssn 10

Hoopa Valley Tribal Law Enforcement Authority Ordinance [2023] 2




ORDINANCE NO.

SECTION 1.0 - TITLE AND SHORT TITLE

1.1 This Ordinance shall be known as the “Hoopa Valley Tribal Law Enforcement
Authotity Ordinance” and may be cited and referred to as the “Tribal Police
Authority.”

SECTION 2.0 - PURPOSE AND STATUTORY AUTHORIZATION

2.1 Purpese. The putpose of this Tribal Police Authority Ordinance is to reaffirm the
establishment of the Hoopa Valley Tribal Law Enforcement Department (also
referred to as the “Hoopa Police Department”); describe key powers and
authorities of the Hoopa Police Department; and maintain a fair, impartial, and
effective law enforcement system on the Hoopa Valley Resetvation,

2.2 Intent, Ttis the intent of this Tribal Police Authority Ordinance to promote and
protect the public health, safety, peace, and general welfare of the Hoopa Valley
Tribe and Hoopa Valley Indian Reservation residents,

2.3 Authority.

2.3.1  The Hoopa Valley Tribe on June 20, 1972, adopted the Hoopa Valley
Tribe, Hoopa Valley Indian Reservation Constitution and Bylaws
(“Constitution”) which was approved by the Commissioner of Indian
Affairs on August 18, 1972, and ratified by Act of Congress on
October 31, 1988 (25 U.S.C. § 13001 et seq). The Hoopa Valley
Tribe (“Tribe”) is a federally recognized Indian tribe with the
inherent sovereignty to make its own laws and be governed by them.

2.3.1.1 The Tribal Council has the authority to safeguard and
promote the peace, safety, morals, and general welfare of
the members of the Hoopa Valley Tribe by regulating the
behavior of all persons within the jurisdiction of the Tribe,
and to provide for the enactment and enforcement of the
laws of the Tribe pursuant to the Hoopa Valley Tribe
Constitution and Bylaws, Article IX, Section 1(1) and (k).
Pursvant to Article IX, Section 1(e) of the Constitution, the
Tribal Council is vested with the authority to enforce the
protection of Tribal property, wildlife and natural resources
of the Tribe,

223 By Federal law and the Tribe’s Constitution and Tribal law, the inherent
sovereign authority of the Tribe over the matters described herein is
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delegated to the Hoopa Valley Tribal Council (“Tribal Council”), as the
governing body of the Tribe. This authority includes the authority to
establish a Law Enforcement Department (also referred to as the “Hoopa
Valley Police Department™) and to provide for laws and procedures
governing its operation, and the selection of a Chief of Police.

SECTION 3.0 - FINDINGS

3.1 The State of California is commonly referred to as a mandatory Public Law 83-
280 (Pub. L. 280) state, Pub. L. 280 did not divest the Tribe of its inherent
soveteign authority to establish laws and to enforce those laws on the Hoopa
Valley Indian Resetvation, establish a Tribal Court, and have Tribal law
enforcement,

3.2 Consistent with the principles of sovereignty and self-governance of the Hoopa
-Valley Tribe, the Tribe exercises authority over issues of public safety within the
exterior boundaties of the Hoopa Valley Indian Resetvation and land within the
Tribe’s jurisdiction.

3.3 The Tribal Security Program was established May 1981, and beginning January 1,
1983, the Hoopa Valley Tribe’s governing body assumed financial responsibility
for the Tribal Security Program.

SECTION 4.0 - DEFINITIONS

(A)  “Chief” or “Chief of Police” or “Police Chief” means the Chief of the Hoopa
Valley Tribal Law Enforcement Department.

B)  “Cross-deputization” means that Officers have been cross~-deputized by
California law enforcement agencies and are authorized to enforce Tribal and
California laws.

(C)  “Department” means the Hoopa Valley Tribal Law Enforcement Department,

(D) “Firearm” means any device, designed to be used as a weapon, from which is
expelled through a barrel, a projectile by the force of any explosion or other
combustion,

(E)  “Hoopa Valley Tribal Law Enforcement Department” is used interchangeably
with the Hoopa Valley Police Department, _

(F) ~ “Hoopa Valley Tribal Law Enforcement Policy Manual” or “Tribal Police
Policy Manual” is a policies and procedures manual that is periodically updated
throughout the yeat to remain current and compliant with Ttibal, Federal, and
State laws.
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(G)  “Special Law Enforcement Commission (SLEC)” means that an Officer is
certified by the Bureay of Indian Affairs as a Special Law Enforcement
Commissioned Officer and can enforce Tribal and Federal laws.

(H)  “Tribal Council” means the Hoopa Valley Tribal Council.
D “Iribal Court” means the Hoopa Valley Tribal Coust.
) .“Tribal Police” means the Hoopa Valley Tribal Law Enforcement Officers,

(K)  “Tribal Police Officer” or “Officer” means all swotn members of the Hoopa
Valley Tribal Law Enforcement Department are tefétred to hetein as Tribal Police
Officers or Officers, including those who are not deputized by the Humboldt
County Sheriff’s Office or the federal Special Law Enforcement Commission
(SLEC).

(L) “Tribe” means the Hoopa Valley Tribe.

(M)  “Reservation” means all lands and waters within the exterior boundaries of the
Hoopa Valley Indian Reservation and to such other lands as may hereafter be
acquired by ot for the Tribe.

SECTION 5.0 — JURISDICTION

5.1 The Tribe’s jurisdiction extends to all lands within the exterior boundaries of the
Resetvation—as established by Executive Order of June 23, 1876—and to such
other lands as may hereafter be acquired by or for the Tribe,

5.2 The Hoopa Valley Tribe has jurisdiction over persons, cotpotations and other legal
entities to the full extent authorized by its Constitution and Bylaws and by Federal
law.

5.3 Tribal Police Officers have the authority to enforce Tribal laws as provided in the
Hoopa Valley Tribal Code (“HVTC”), Hoopa Valley Tribal Court orders, Tribal
Council Resolutions, or as directed by the Hoopa Valley Tribal Court, This
authority is derived from the inherent sovereignty of the Hoopa Valley Tribe and
the powers delegated to the Tribal Council by the Constitution and Bylaws of the
Hoopa Valley Tribe.

SECTION 6.0 —- ORGANIZATION AND RESPONSIBILITIES OF THE HOOPA
VALLEY LAW ENFORCEMENT DEPARTMENT

6.1 The structure of the Hoopa Valley Ttibal Police Department is explicitly identified and
explained within the Hoopa Valley Tribal Police Department Policy Manual,

6.2 Chief of Police, The Chief of Police is the Manager of the Hoopa Valley Tribal Police
Hoopa Valley Tribal Law Enforcement Authdrity Ordinance [2023] 5




Department,
6.3 Duties of the Chief of Police, The duties of the Chief of Police shall be as follows:

6.3.1  To be responsible for the proper and efficient enforcement of all law for
which he/she has been given authority, and to be responsible for all Tribal
Police functions and operations within the jurisdiction of the Tribe;

6.3.2  To be in command of the Department, all Officers, and Department
employees;

6.3.3 To be responsible for the efficient service and discipline of the Tribal
Police Officers and other persons under his/her supervision;

6.3.4  To thoroughly investigate all complaints filed by any Tribal citizen or
Reservation resident against any personnel under his/her supervision
including a written report of such complaint and the investigative action
including his/her findings shall be made to the Tribal Council;

6.3.5 To notify the Tribal Council in writing of any case of misconduct or
neglect of duty on the part of Officers or Department staff and tecommend
the personnel action to be taken in accordance with applicable laws and
policies;

6.3.6  To be responsible to the Tribal Council and to administer the duties of the
Police Chief in the manner required by the Tribal Couneil;

6.3.7 To coordinate investigative functions with state, county, or other
applicable law enforcement officers and officials, special officers, and
other federal officials whenever appropriate in promoting law enforcement
on the Reservation;

6.3.8  To develop and maintain a Tribal Police Policy Manua;

6.3.9 To follow the responsibilities and duties outlined in the Tribal Police
Policy Manual; and

6.3.10 To perform other such law enforcement related activities and duties as the
Tribal Council shall direct, -

6.4 Tribal Police Officers. The Chief of Police shall hire Tribal Police Officers. The
Officers shall abide by the terms and conditions of employment and the duties and
responsibilities provided in the Tribal Police Policy Manual,

6.5 Duties of Tribal Police Officers. The duties of a Tribal Police Officer include but
are not limited to;
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6.5.1 Promptly following directives of the Chief of Police o the raking
Officer; '

6.5.2 To lend assistance to other Officers;

6.5.3 Report and investigate all violations of law or regulation that comes to
the attention of the Law Enforcement Department;

6.5.4 To prevent a violation of Tribal law, when possible, and uphold the laws
of the Tribe; '

6.5.5 To be diligently be informed of and keep current all applicable and
necessary laws and regulations; and

6.5.6 To diligently and faithfully serve and protect the Tribal community,

SECTION 7.0 - POWER OF THE HOOPA VALLEY LAW ENFORCEMENT
DEPARTMENT ’

7.1 The Chief of Police of the Hoopa Police Department, acting in accordance with
the Department’s Police Policy Manual, may charge employees of the Hoopa
Police Department with law enforcement responsibilities and may authorize
those Tribal Police Officers to:

7.1.1  Carry firearms;

7.1.2  Execute or serve warrants, summonses, or other orders issued under the
laws of:
(a) The United States (including those issued by a Coutt of Indian
Offenses or offenses processed by the Central Violations Bureau);
(b) The State of California or a county thereof} or
(¢) The Hoopa Valley Tribe.

7.1.3  Offer and pay a reward for services or information, including assisting
in the detection or investigation of the commission of an offense
committed on the Hoopa Valley Resetvation or in the arrest of an
offender;

7.1.4  Make inquiries of any person, and administer to, or take from, any
* person an oath, affirmation, or affidavit, concerning any matter relevant
to the enforcement or carrying out of a law of the Hoopa Valley Tribe,
ot applicable Fedetal or State law, or that has authorized the employee
to enforce or carry out such laws;

7.1.5  Wear a prescribed uniform and badge or carry prescribed credentials;
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7.1.6  Perform any other law enforcement related duties; and

7.1.7  When requested or authorized, assist (with or without teimbursement)

any Tribal, Federal, State, or local law enforcement agency in the
enforcement or carrying out of the laws or regulations the agency
enforces or administers,

7.2 Power of Detention and Arrest

7.2.1

7.2.2

7.2.3

7.2.4

7.2.5

As recognized by the decisions of the United States Supreme Coutt,
and in accordance with the Tribal Police Policy Manual, a Tribal Police
Officer possesses the authority to search and temporatily detain any
person located within the Hoopa Valley Reservation that the Tribal
Officer reasonably believes may commit or has committed a violation
of Tribal law, or if applicable Federal or State law, so that the suspect
may be promptly turned over to the proper authorities.

In accordance with the Tribal Police Policy Manual and any
Memorandum of Understanding or Joint Powers Agreement and
applicable Tribal, Federal, and State laws, Tribal Police Officers may
initiate a detention of a person when there is an articulable, reasonable
suspicion of a need to do so, and in accordance with the Tribal Police
Policy Manual. A petson, however, should not be detained longer than
is reasonably necessary to resolve the Tribal Police Officer’s
suspicions.

In accordance with the Tribal Police Policy Manual and any
Memorandum of Understanding or Joint Powets Agreement and
applicable Tribal, Federal, and State laws, Tribal Police Officers may
detain a suspect until the appropriate agency can assume custody of the
individual, -

In accordance with the Tribal Police Policy Manual and any
Memorandum of Understanding or Joint Powers Agresment and
applicable Tribal, Federal, and State laws, if another agency cannot
respond to the Tribal Police Officer’s location and the Tribal Police
Officer may secure the suspect and complete any investigation before
transporting the suspect to the appropriate agency. '

In accordance with the Tribal Police Policy Manual and any
Memorandum of Understanding or Joint Powers Agreement and
applicable Tribal, Federal, and State laws, if weather or other
circumstances beyond the control of the Ttibal Police Officer prohibits
immediate transportation of the suspect, the Officer may detain the
suspect in a Tribal detention facility, once established, but only after
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the other agency has been notified and only until it is safe for the other
agency to retrieve the suspect or transport the suspect to the other
agency.,

7.2.6  Inaccordance with the Tribal Police Policy Manual and any
Memorandum of Understanding ot Joint Powers Agreement and
applicable Tribal, Federal, and State laws, Tribal Police Officets may
temporarily detain, convey to headquarters, and cite and release those
individuals that Tribal Police Officers reasonably believe have violated
any provisions of Tribal law or Hoopa Valley Tribal Coutt orders, or
applicable Federal or State law, of which enforcement by the Hoopa
Police Department is permitted under the Hoopa Valley Tribal Code.

7.2.7  Certain Tribal Police Officers may carry out an arrest or detention as
authorized by and pursuant to a Deputization Agreement with the
United States, Department of the Interiot, Bureau of Indian Affairs,
Office of Justice Setvices, or agresment with Flumboldt County,

SECTION 8.0 - DEPUTIZATION AGREEMENT

Certain authority may be granted to a Tribal Police Officer by and through a valid Deputization
Agreement. The Hoopa Valley Tribe may enter into a Deputization Agreement by and between
the Hoopa Valley Tribe and the Humboldt County Sheriff, County of Humboldt, California. The
Hoopa Valley Tribe may enter into a Deputization Agreement by and between the Hoopa Valley
Tribe and the Bureau of Indian Affairs.

SECTION 9.0 - HOOPA VALLEY LAW ENFORCEMENT POLICY MANUAL

9.1  The Hoopa Valley Ttibal Law Enforcement Department has developed a Tribal
Police Policy Manual to regulate the Department, its officers, and its employees,

9.2 This Tribal Police Policy Manual shall be maintained and updated as needed by
the Chief of Police. It is the responsibility of the Chief of Police to ensure the
Tribal Police Policy Manual is kept current,

9.3  Members of the Police Department shall carefully review, practice, and enforce
the provisions of the Tribal Policy Manual,

SECTION 10.0 - AMENDMENTS
This Otdinance may be amended according to the Hoopa Valley Legislative Procedures Act,
SECTION 11.0 - SEVERABILITY

If any provision of this Ordinance or its application to any person or circumstance is held invalid,
the remainder of this Ordinance to the extent it can be given effect, or the application of the
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provision to persons or circumstances other than those as to which is held invalid, shall not be
affected theteby, and to this end the provisions of this Ordinance are severable.

SECTION 12.0 - SOVEREIGN IMMUNITY

As agents of the Hoopa Valley Tribe, Chief of Police, Tribal Officers, and Police Department
staff acting pursuant to this Ordinance shall enjoy the full benefits of the Tribe’s sovereign
immunity, and any and all attributes of sovereignty enjoyed by the Hoopa Valley Ttibe. Such
Officers and agents shall have no authority to waive the Tribe’s sovereign immunity,

SECTION 13.0 - EFFECTIVE DATE

This Ordinance shall take effect and be enforced immediately from and after its approval by the
Hoopa Valley Tribal Council,

CERTIFICATION

1, the undersigned, as Chairman of the Hoopa Valley Tribal Council, do hereby certify that
the Hoopa Valley Tribal Council is composed of eight members of which ___ were present,
constituting a quorum, at a regular meeting thereof, duly and regularly called, noticed, convened
and held this ___ this day of June, 2023; and that this Ordinance was adopted by a vote of
_ FORand____AGAINST, and that said Ordinance has not been rescinded or amended in any
way. :

Dated this day of June 2023,

- Joe Davis, Chairman
Hoopa Valley Tribal Council

ATTEST:

Amber Turner, Executive Secretary
Hoopa Valley Tribal Council
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